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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT 
TEZPUR 

 

SESSIONS CASE NO. :-  106 of 2015 
( Under Section 395 of the IPC, 
arising out of   G.R. Case No 
1714/08) 

 
Present :-  Sri Ashok Kumar Borah, AJS  
   Sessions judge, Sonitpur, 
Tezpur 
     

 

Prosecutor  :-  State of Assam 

       

 -vs- 
 
Accused :-   Md. Suraj Ali.   
   Son of Md. Jamir Ali, 
  Resident- Gudamghat Miri 
  Police Station – Rangapara 
  Dist :-  Sonitpur, Assam. 
  Md. Hadin Ali.   
   Son of Md. Jaharuddin Ali, 

Resident- Akabasti 
Bangaligaon, 

  Police Station – Rangapara 
  Dist :-  Sonitpur, Assam. 
  Md. Abdul Kadir   
   Son of Kuddush Ali, 
  Resident- Akabasti Bongaligaon 
  Police Station – Rangapara 
  Dist :-  Sonitpur, Assam. 
 
Date of framing Charge :-   21/04/15 
 
Date of Recording Evidence  :-  08/07/15, 07/09/15, 07/10/15,  
   30/09/15, 09/02/16, 09/03/16, 
  19/04/16, 09/06/16 02/09/16 
         
Date of examination of  :-  21/09/16 
accused u/s 313 Cr.P.C  
Date of Argument :-  05/12/16 
 
Date of Judgment :-  08/12/16 
 
Counsel for the Prosecution :-  Mr. Hari Prasad Sedai 
  Public prosecutor, Sonitpur 
 
Counsel for Accused   :-   S. Khan, Learned Advocate 
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 J U D G M E N T 
 

1. In this case accused (1) Suruj Ali (2) Hadin Ali (3) Ajimuddin (4) 

Abdul Kadir are put for trial for allegation of charge under Section 

147/341/149/395 of the IPC. 

 

2.  The factual matrix according to FIR in brief is that on 28/09/2008 

while informant went to deliver “dak” at Rangapara P.S., in a motorcycle reached 

near the Nekrahulla 8 numbers of unknown miscreants restrained him by putting 

a long rope across the road. Then they dragged informant along with his 

motorcycle towards eastern side of garden. The miscreants assaulted informant. 

They have also snatching away a golden chain weighing 1 and half 2 tola from 

the informant’s neck. They have taken away 3 silver rings, a cash amount of Rs. 

2870. They tide informant in a tree, taking away money bag, identity card and 

ATM card forcefully. The incident took place at about 7.30 p.m. Hence this 

prosecution case. The victim Mohibul Ali has filed the ejahar before the O/C 

Rangapara PS on 29/09/2008. On received the ejahar the O/C Rangapara PS 

registered the case vide Rangapara PS Case No. 174/08 under Section 

147/341/342/323/379 of the IPC. 

    

3.   After completion of usual investigation, the O/C Rangapara sent up 

the   case for trial under Section 395 of the IPC. 

  

4.   On being appeared the accused persons before the Court of learned 

Additional Sessions Judge Sonitpur, Tezpur, after hearing both parties, charge 

framed under section 147/341/149/395 of the IPC. Particulars of the charge are 

read over explained to the accused persons to which they pleads not guilty and 

claimed to be tried. 

 

5.   To substantiate the case prosecution examined as many as 8 (eight) 

numbers of witnesses. After completion of examination of prosecution witness 

accused persons are examined u/s 313 Cr.P.C. All the evidence appears against 

the accused and allegation made against the accused persons are put before 
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them for their explanation where they deny the evidence and allegation and 

declined to give defence evidence.  

 

6.   I have also heard argument put forward by the learned counsel for 

both parties. 

 

7.  The point for decision in this case is that : 

 

(i) Whether accused persons along with one Md Iqbal Hussain (since declared 

proclaimed offender), on 29/08/2008 at about 7.30 PM were a member of an unlawful 

assembly and in prosecution of the common object of the said assembly, namely 

commission of dacoity, committed the offence of rioting and thereby committed an 

offence punishable under section 147 of Indian Penal Code ? 

 

(ii) Whether accused persons along with one Md Iqbal Hussain (since declared 

proclaimed offender), on were a member of an unlawful assembly and in prosecution of 

the common object of the said assembly, namely commission of dacoity, which offence 

you knew to be committed in prosecution of the common object of the said assembly, 

and you being a member of the said assembly at the time of committing of that offence, 

are thereby guilty of an offence punishable under section 149 of Indian Penal Code ? 

 

(iii) Whether accused persons along with one Md Iqbal Hussain (since declared 

proclaimed offender), in furtherance of common object, on the same date, time and 

place wrongfully restrained Md Mahibul Ali, and thereby committed an offence punishable 

under section 341 read with 149 of Indian Penal Code ? 

 

(iv) Whether accused persons along with one Md Iqbal Hussain (since declared 

proclaimed offender), at the same date, time and place committed dacoity  in 

Nekeraholla under Rangapara PS and thereby committed an offence punishable under 

section 395 of the Indian Penal Code ?     

                      

Reasons, Decisions and reason for decision 

 

8.  To arrive at the judicial decision, let me appreciate the evidence on 

record. 
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9.     PW- 1 Md. Mahibul Ali stated that on 28/09/2008 he was working as UB 

Constable No. 351 at Chariduar Police Out Post. On that day at about 7.30 p.m. 

he came to Rangapara Police Station by a Motorcycle for delievering “dak”. 

Before reaching Nekerahola about 7/8 persons put a big rope across the road 

and pulled it, as a result of which his motorcycle fell down. He also fell down, at 

that time said 7/8 persons assaulted him with lathi. Four of them caught hold of 

him and took him inside the Hatibari Tea Estate and two of them took his 

motorcycle. Then they tied him with on tree by a rope. At that time as it was 

dark set in, he could not recognize them. At that time another person was 

coming on bicycle, he was also assaulted by these persons and he was tied with 

a rope to a tree. They took away his wrist watch (golden colour), two golden 

rings and one silver ring, his Nokia mobile handset, one golden chain ( 1 ½ tola) 

which he was wearing, his moneybag containing 2870/- rupees in cash, his ATM 

Card and his service Identity Card. The person who was tied along with him 

somehow managed to escape. After taking away his belongings, these persons 

left the place. Thereafter, he somehow relieved himself from the tree and he 

escaped. On the way he met a person named Benoy Basumatary, who took him 

to Rangapara Police Station. Thereafter police took him to Rangapara Railway 

hospital and he was provided treatment there. On the next day, he lodged an 

ejahar at Rangapara Police Station. Ext. 1 is the ejahar, which was written and 

lodged by his elder brother as per his dictation and Ext. 1 (1) is his signature. On 

the same night when incident occurred his motorcycle bearing No AS02 B 3787 

(Victor Bike) was recovered by police from near the place of occurrence where he 

was assaulted. Police also recovered one rope from the place of occurrence and 

prepared seizure list. Ext. 2 is the seizurelist and Ext. 2 (1) is his signature. The 

motorcycle was given in his custody. During investigation, about 7/8 days after 

lodging of his FIR, his wrist watch, his golden chain, his mobile hand set was 

recovered from accused Suraj Ali. Ext. 3 is the seizure list and Ext. 3 (1) is his 

signature. At the time of recovery of his mobile handset from Suraj Ali he was 

present there. Accused Suraj Ali is present in the court today (the witness 

identified the accused Suraj Ali amongst three other accused present in the Court 

today). All the seized articles were given in zimma to him by police. Thereafter, 

from Suraj Ali he came to know that along with him Kadir Ali, Ajimuddin, Adim 

and Ikbal were there at the time of assaulting him. 
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  In cross examination he admitted that at the time of incident, he was 

working at Chariduar Out Post for about 2 ½ years. At that time Jiaur Rahman 

was the Incharge of Chariduar Police Out Post. He was mainly deputed for 

carrying “dak” from Chariduar Police Out Post to Rangapara Police Station. At the 

time of incident he could not identify who assaulted him. At that time also, he 

could not say who assaulted him. He has not seen the GD Entry in the record on 

that day.  

  His brother has not stated in the FIR that another person was also 

tied along with him at the place of occurrence. He has not mentioned any one’s 

name in the FIR. After the incident he took leave for about five days. He does 

not remember the date on which he joined. At the time of seizure of motorcycle, 

he accompanied SI Subheswar Deka and 3 other constables. Their signatures 

were obtained on the seizure list in the Rangapara Police Station. He does not 

know as to whether the signatures of police personnel and other public were 

taken in the seizure list or not. Except Mobile, he does not know from where 

other articles were seized. Mobile hand set was seized from accused Suraj Ali. At 

the time of seizure of Mobile hand set he went to Akkabasti Gudamghat, 

Othoramile. From Gudamghat, Lokhra town is situated about 5 kms away. At the 

time of seizure, accused Suraj Ali was not present there. He does not know from 

where the seized articles were seized. He saw the accused persons for the first 

time in the Chariduar Police Out Post. From other persons present in the Out 

Post, he came to know the identity of accused Suraj Ali. He does not remember 

whether he filled any petition seeking custody of seized articles. On that day, he 

has not brought the seized articles to the Court.  

  

10.   PW-2 Sri Benoy Kr. Basumatary, stated that he does not know the 

accused persons. He knows the complainant Mahibul. The incident occurred 

about 7 years ago. On the day of incident, he was working at No.2 Rail Gate, 

Rangapara at night. At about 9 p.m. complainant Mahibul came to them with his 

hands tied on back side, he was in injured condition. He informed them that he 

was attacked by some miscreants at Hatibari Nekerahola when he was coming on 

his bike from Chariduar Police Station.  He also informed him that he was taken 

to nearby the Tea Garden and was tied with a tree and he was assaulted by lathi 
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and taken away about Rs.3000/-, golden chain, ring, money bag etc.  He came 

to them and they untied his hand and he requested them to take him to Police 

Station.  They took them to Rangapara Police Station.  

   

11.   PW-3 Jahiruddin who declared hostile stated that he knows the all 

the accused persons. The occurrence took place about 7 years ago. On one day, 

police from Chariduar Police Out Post apprehended the accused Suraj Ali at 

Lokhra. On the same day he also went to Chairduar Police Out Post. Police took 

his signature on seizure list. Ext. 3 is the seizure list and Ext. 3 (2) is his 

signature.  He does not remember whether the paper where he signed was a 

blank sheet or something was written on it.  Police did not show him any seized 

articles at the time of taking his signature. He does not know why accused 

Suraj Ali was apprehended by police. Police has not recorded his statement. 

Police had stated that as Suraj Ali was apprehended therefore his signature is 

taken. He has not seen any seized articles in the Court today. 

 

12.      PW-4 Sri Madhusudhan Kundu stated that he does not know the 

accused persons. He knows the complainant Mohibul Ali. He is a police personnel 

at Chariduar Police Station. The occurrence took place about 7 years ago. 

Complainant Mohibul Ali is the brother of his friend Abul Ali. He came to know 

about the incident from Abul Ali. Abul Ali informed over telephone that his 

brother has been looted by somebody and he is being tied with a tree at 

Nekerawala. On receiving the informant he went to the place of occurrence along 

with Abul Ali in his bike. He saw motor cycle of the informant was lying there. He 

also saw Mohibul there. He informed him that he was rescued by some tea 

garden labourers. He informed him that 4/5 people tied him with a tree and 

looted his belongings. He also saw police at the place of occurrence. Someone 

had informed the police earlier. Police seized the motor cycle vide seizure list Ext. 

2 and Ext. 2 (2) is his signature on the seizure list. He also saw injury over the 

person of Mohibul. 

  In cross-examination he admitted that complainant has not stated 

name of any of the accused persons. The bike in which was seized belonged to 

complainant. He has signed on the seizure list on the Police Station. He has not 

seen the accused persons earlier. He has seen them for the first time.  
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13.   PW- 5 Majibur Rahman stated that he does not know the accused 

persons. Complainant Mohibul Ali is his brother. The occurrence took place in the 

year 2008. On the day of incident, at about 10 p.m. he was at his home. At that 

time one Binoy Basumtary informed him over mobile phone that while his brother 

was coming from Chariduar Police Station and when reached a place called 

Nekerawala a dacoity was committed and dacoits his golden chain, golden ring, 

cash money etc. Later on he went to the place of occurrence.  There he saw the 

motor cycle of his brother kept hiding at a place inside the tea garden. Police has 

already reached there. Police seized the motor cycle and prepared the seizure 

list. He signed in the seizure list as a witness. Ext. 2 is the seizure list and Ext. 2 

(3) is his signature.  

  In cross-examination he admitted that he came to know about the 

incident after Binoy Basumatary informed him about the incident.  He has not 

seen the incident himself.  

 

14.    PW-6 Ziaur Rahman Khan stated that on 04/10/2008 he was posted 

at Chariduar Police Out Post as Officer-in-charge. On that day, in reference to 

Rangapara PS Case No. 174/08 u/s 147/341/342/379 of IPC he seized the 

following articles from the possession of the accused Md. Suraj Ali, S/O Jamir Ali 

of Gudahghat :- 

  One gold chain, one mobile hand set of Nokia Company and prepared 

seizure list in presence of the witnesses.Ext. 3 is the seizure list and Ext. 3(3) is 

his signature. He has also recorded the statement of witnesses. He also arrested 

the accused Suraj Ali and later on 06/10/2008 he sent him to judicial custody 

after recording his statement. He also knows the absentee accused. 

 In re-examination he stated that on 9/03/2016 he gives evidence in 

this Court. While he recorded the statement of Johiruddin he stated before him 

that “one golden ring watch, one golden chain, one mobile phone recovered from 

the possession of the accused”. Ext. 6 is Case Diary of GR Case No 17418/08. 

Ext. 6(1) is the relevant portion of statement. Ext. 6(2) is his signature. He has 

not submitted any document as regards identity of seized articles. He has not 

seen the seized articles in the court on that day.  
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15.   PW- 7 Sri Subaleswar Deka stated that on 28/09/08 he was working 

at Rangapara Police Station. On that day, the O/C Tapas Kr. Chakraborty had 

made GD Entry No. 625 dated 28/09/08, at about 9.45 a.m. The aforesaid entry 

was made on the basis of the information given by Constable Mohibul Islam that 

at Nekerahola road he was attacked by 8 numbers of unknown persons while he 

was driving his motor cycle. It was alleged by him that the miscreants had taken 

away his ATM Card, Identity Card, a cash amount of Rs. 2,870/-, one mobile 

phone, gold chain and also one gold ring were snatched away from him. He 

personally appeared before the O/C Rangapara Police Station. Ext. 4 is the copy 

of the GD Entry and Ext. 4 (1) is the signature of O/C Tapas Kr. Chakraborty. He 

has acquainted with his handwriting. On the next day i.e. on 29/09/08 the 

informant filed a written ejahar in the police station which is already exhibited as 

Ext. 1 and accordingly Rangapara Case No. 178 was registered. He was given the 

task of the investigation of this case.  

  On the basis of the GD Entry, on 28/09/08 itself he has visited the 

place of occurrence. He prepared the sketch map at that time. Ext. 5 is the 

sketch map and Ext. 5(1) is his signature. On that day, he also seized the motor 

cycle of the complainant. One rope reportedly used to stop the motor cycle of the 

complainant, was also seized by him.  Ext. 2 is the seizure list and Ext. 2 (4) is 

his signature. During investigation of this case, he has recorded the statement of 

Mahibul Ali, Majibur Rahman, Binoy Kr. Basumatary and Madhusudhan Kundu. At 

that stage, he was transferred.  

 

 In cross-examination he admitted that Ext. 4 is not available in the 

case record and it is still in the case diary. The ejahar of this case was sent to the 

Chief Judicial Magistrate, Sonitpur, Tezpur on 30/09/08.The seizure list of this 

case was not shown to the Chief Judicial Magistrate, Sonitpur, Tezpur. From 

28/09/08 to 12/11/08 he was associated with this investigation. He does not 

seize the goods as shown in Ext. 3. On 04.10.08 SI Ziabur Rahman had seized 

those goods. He does not know if the goods seized by Ext 3 had been given in 

Zimma to someone. He does not know to whom those goods were given in 

zimma. He does not arrest any of the accused of this case. 
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16.   PW- 8 Sri Sidananda Borah stated that on 14/03/2009 he was 

posted at Chariduar Out Post as the I/C. On that day, after receiving the FIR, 

O/C Tapash Charkraborty endorsed him for investigation of this case because at 

that the previous I.O SI Subleswar Deka was already transferred. After taking 

over the task of investigation, on 09/04/2009 he has arrested Ikbal Hussain and 

another accused named Abdul Kadir was shown as arrested as he was already in 

another case being Rangapara PS Case No. 74/09 u/s 420/489 B/34 of the IPC 

r/w section 25(1) (a) Arms Act and sections 4 and 5 of the ES Act. Thereafter on 

the basis of the materials in the case he has filed the charge sheet against the 

five accused namly, Suraj Ali, Hadin Ali, Md. Ikbal Hussain, Abdul Kadir and 

another Ajimuddin is shown as absconder in the charge sheet u/s 395 of the IPC. 

Ext. 6 is the charge sheet and Ext. 6(1) is his signature.  

 

    In cross-examination he admitted that he does not record the 

statements of the witnesses in this case. Except for arresting the accused he 

does not carry out the investigation of this case.  

 

17. There much is the evidence of prosecution. 

18.     Defence plea is total denial while his statement was recorded u/s 313 

Cr.P.C. 

19. Learned public prosecutor submitted that prosecution has ably to 

prove the case beyond all shadow of doubt. As such accused are required to be 

convicted under the charge section. 

 

20. Per contra learned counsel for accused submitted that prosecution 

has failed to prove the seizure list that is Ext. 2 and 3. There is a major 

contradiction as to the seizure of the articles among the statement of seizure 

witness. Besides there were no TIP held immediately after the incident. 

Therefore, the complainant has failed to identify the accused.  That apart 

prosecution has failed to prove the alleged robbed article from the possession of 

any of the accused persons. As such accused are entitled to get benefit of doubt.    
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21.   Keeping in mind the rival submissions advanced by learned respective 

counsels of both the parties, I am going to dispose of the case as follows : 

 The first charge in the present case against the accused persons is u/s 147 

of the IPC. Unlawful assembly defined in section 141 of IPC as follows :- 

“An assembly of five or more persons is designated an 

“unlawful assembly”, if the common object of the persons 

composing that assembly is – 

 Firstly, to overawe by criminal force, or show of criminal 

force, (the Central or any State Government or Parliament 

or the Legislature of any State), or any public servant in the 

exercise of the lawful power of such public servant; or etc. “ 

 

 According to the FIR, at the relevant time while the informant went 

to deliver the Dak at Rangapara Police station and reached near Nekerahola 8 

numbers of miscreants blocked him with a rope, felled his motor cycle down and 

took him towards the eastern side of Tea Estate. They assaulted him by means 

of a lathi upon his head and as a result he sustained severe injuries. They have 

also snatching away one golden chain ( 1 ½ tola) and three silver ring and cash 

amount of Rs. 2870/-  including his money bag, Identify card and  ATM Card. 

The incident took place at about 7.30 p.m.  

 PW 1 Md. Mahibul stated that at the relevant time while he went to 

Rangapara Police station to deliver dak in his motor cycle. Before reaching 

Nekerahola about 7/8 persons put a big rope across the road and pulled it, as a 

result of which his motorcycle fell down. He also fell down, at that time said 7/8 

persons assaulted him with lathi. Four of them caught hold of him and took him 

inside the Hatibari Tea Estate and two of them took his motorcycle. Then they 

tied him with a tree by a rope. At that time as it was dark set in, he could not 

recognize them. At that time another person was coming on bicycle, he was also 

assaulted by these persons and he was also tied with a rope to a tree. They took 

away his wrist watch (golden colour), two golden rings and one silver ring, his 

Nokia mobile handset, one golden chain ( 1 ½ tola) which he was wearing, his 

moneybag containing 2870/- rupees in cash, his ATM Card and his service 

Identity Card. The person who was tied along with him somehow managed to 

escape. After taking away his belongings, these persons left the place. Then in 
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the next day he lodged the ejahar. He clearly stated that he could not recognize 

any of the persons because at the relevant time there was a dark set in. In fact 

no TIP was held.  

  

22.   To prove the charge u/s 395 of the IPC, the prosecution must prove 

that -  

  (i) that robbery was committed or attempted; 

 (ii) that five or more persons committed or 

attempted to commit robbery; or that the whole 

number of persons committing or attempting to 

commit robbery was five or more; 

 (iii) that such persons were acting conjointly.  

 

23. Coming to the present case, there are four numbers of accused in this 

case. However, according to the prosecution story, the informant was robbed by 

eight numbers of miscreants. The law is well settled that the question of 

Identification is a primary matter for consideration in a case of dacoity by 

unknown persons. No hard and fast rule can be laid down that in every case of 

dacoity, if there is identification by only one witness, that identification should 

never be accepted. Every instance of identification in circumstance which usually 

accompany a case of dacoity has to be judged on the facts of that particular case 

presented by the prosecution and if after careful scrutiny there is slightest 

hesitation in mind of the court that there was possibility of a mistaken 

identification or that the statement of the sole witness was influenced by some 

other cause, cannot be ruled out. 

 According to victim (PW1) as there was a dark set in so he could not 

recognize any of the accused. In fact there was no any Identification Parade was 

held. Since the victim/complainant himself stated that due to darkness he could 

not identify any of the accused persons involving in the alleged dacoity. 

However, according to the prosecution story, the police has recovered one rope 

from the place of occurrence and prepared seizurelist but during investigation 

about 7/8 days after lodging of the FIR, his wrist watch, his golden chain, his 

mobile hand set was recovered from accused Suraj Ali. Ext. 3 is the seizure list 

and Ext. 3 (1) is his signature. The presence of the accused at the recovery of 
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the aforesaid articles are doubtful as the statement of PW 1 is self contradictory 

as to his presence at the time of seizure. PW1 who stated that at the time of 

recovery of his mobile hand set from Suraj Ali he was present there. Accordingly, 

he identified the accused. On the other hand, in cross-examination he admitted 

that at the time of seizure of Mobile hand set he went to Akkabasti Gudamghat, 

Othoramile. From Gudamghat, Lokhra town is situated about 5 kms away. 

Besides, he stated that at the time of seizure, accused Suraj Ali was not present 

there. He does not know from where the seized articles were seized. He saw the 

accused persons for the first time in the Chariduar Police Out Post. Therefore, 

the seizure of the aforesaid articles from the possession of accused Suraj Ali is 

not proved by the complainant. The involvement of the other persons in the case 

is came to know from the accused Suraj Ali.  

 Here in the present case, the I.O. vide seizruelist Ext.3 sized one 

golden colour wrist watch, one golden chain and one mobile hand set. One of the 

seizure witness is Mohibul Ali but as discussed above, the said Mohibul Ali who is  

the informant/victim of this case stated self contradictory statement as to the 

seizure, possession of the aforesaid articles from the accused Suraj Ali. The other 

two unofficial witnesses are Jahiruddin and Sagar Biswas. Prosecution has failed 

to examine the witness Sagar Biswas. Other seizure witness Md. Jahiruddin who 

is one of the seizure witness turned hostile. He stated that he knows all the 

accused persons. The occurrence took place about 7 years ago. On one day, 

police from Chariduar Police Out Post apprehended the accused Suraj Ali at 

Lokhra. On the same day he also went to Chairduar Police Out Post. Police took 

his signature on seizure list. Ext. 3 is the seizure list and Ext. 3 (2) is his 

signature. but while cross-examined by the prosecution he denied that he has 

stated before the police during investigation that one golden wrist watch, one 

golden chain, one mobile phone was recovered from the possession of the 

accused. But if we rely the aforesaid portion of hostile evidence then it is found 

that the statement is not supported by the complainant/victim because, as 

discussed above, he himself makes a self contradictory statement. Therefore, 

Ext. 3 seizurelist is remained to prove. 
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24.  Another point is to be discussed in the present case is that the 

complainant who is the victim of this case stated in his deposition that at the 

time of incident another one alleged victim was coming on a bicycle and he was 

also assaulted by these people and he was also tied with a rope to a tree. These 

people took away his wrist watch (golden colour), two golden rings and one 

silver ring, Nokia mobile handset, one golden chain (1½ tola) which he was 

wearing etc. The person who tied along with him somehow managed to escape 

but the FIR does not reveals any incident involving with other person. So, the 

statement made by the victim in the court is contradictory to the FIR.  

25.  Another point is to be discussed in the present case is that the 

informant being a police personnel should have filed the ejahar immediately after 

the incident. The I.O. who examined the complainant/victim has failed to record 

the statement of the complainant u/s 164 Cr.P.C. through the learned Magistrate. 

Had the I.O. been examined the complainant/victim through the learned 

Magistrate u/s 164 Cr.P.C. immediately after the incident then it could come 

more light on the prosecution case but the I.O. failed to do so. 

 

26.  Another point is to be discussed in the present case is that according 

to the complainant/victim the miscreants at the relevant time assaulted him just 

before robbing but the I.O. has failed to examine the Doctor to ascertain about 

what type of injury sustained by the complainant. There is no any circumstances 

to infer any of the accused in commission of the offence.   

 

27.    The onus of proving the facts essential to the establishment of the charge 

against the accused lies upon the prosecutrix, and the evidence must be such as 

to exclude every reasonable doubt about the guilt of the accused. An accused 

can not be convicted of an offence on the basis of conjecture and suspicion. After 

taking into consideration, the entire material before it regarding complicity of the 

accused, the benefit of such doubt is given to the accused persons.  

 

28.  Under such circumstances, the accused (1) Suruj Ali (2) Hadin Ali (3) 

Ajimuddin  and (4) Abdul Kadir are acquitted on benefit of doubt and set them at 

liberty forthwith.   

 



Page 14 of 15 
 

29. The liabilities of the bailors are hereby discharged.   

 

30.   Let the G.R Case No. 1714/2008 be sent to Ld. committal Court along 

with a copy of Judgment.  

 

31. Given under my Hand and Seal of this Court on this the 8th day of 

December, 2016.    

 
 
 
 
               (A.K. Borah) 

                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                  Sonitpur, Tezpur.                                                              
                                  

 

 

 Typed by me.     

(R. Hazarika)Steno. 
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      A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W. 1  -  Md. Mahidul Ali, informant/victim, 
  P.W. 2  -  Sri Binay kr. Basumatary, 
  P.W. 3 -  Jahiruddin,  
  P.W. 4 -  Sri Madhusudhan Kundu, 
  P.W. 5 -  Majibur Rahman  

  P.W. 6 -  Ziaur Rahman Khan, I.O. 
P.W. 7 -  Sri Subleswar Deka, I.O. 
P.W. 8 -   Sri Sidananda Borah, SI of Police.  
 
   

Prosecution  Exhibit 
 
  Ext.1     - Ejahar 
  Ext.2 & 3     - seizurelist 
  Ext.4  - Copy of GD Entry   
  Ext.5   - sketch map    
  Ext.6   - Chargesheet. 
 

  
 
 
 

                                                               (A.K. Borah) 
                                                             Sessions Judge, 
                                                             Sonitpur, Tezpur.                         
 


